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1.What are Union Territories? What are the reasons of the formation of Union Territories?
How are they different from states (GS2)(12 MARKS)

Union Territories (UTs) are a type of administrative division in the Republic of India. A Union
Territory is directly governed by the Central Government through a Lieutenant Governor who is the
representative of the Indian President.

THE REASONS FOR THE FORMATION OF UNION TERRITORIES (UTS) IN INDIA:

e Efficient Governance for Small Populations and Areas: Direct Central Government
administration is practical and cost-effective for UTs with limited populations and land areas.

e Strategic Significance and Geographic Isolation: UTs like Lakshadweep and Andaman and
Nicobar Islands are strategically vital but geographically distant, requiring quick responses
facilitated by Central Government oversight.

e Preservation of Unique Cultural Identities: UTs with distinct cultural heritages, such as Dadra
and Nagar Haveli, Daman and Diu, Puducherry, and Ladakh, benefit from special protection and
management under Central Government administration.

o Key Administrative Centres: UTs like Delhi and Chandigarh serve as crucial administrative hubs,
necessitating centralized authority for effective governance and coordination.

e Security Challenges and Economic Development: UTs like Jammu and Kashmir and Ladakh face
unique security challenges due to sensitive border locations, requiring centralized governance
for addressing security concerns and promoting economic development.

THE DIFFERENCES BETWEEN STATES AND UNION TERRITORIES:

1. Governance Structure:

e State: Has its own government with elected officials.
e Union Territory: Governed directly by the Central Government.
2. Legislative Authority:
o State: Has sovereign legislative powers within its territory.
e Union Territory: -Legislative and executive powers are retained by the Union
Government.
3. Head of Government:
e State: Chief Minister is the head of government.
e Union Territory: Administratorappointed by the President is in charge.
4. Head of State:
e State: Governor is the constitutional head.
e Union Territory: President of India is the executive head.
5. Size:
o State: Generally larger in terms of area.
e Union Territory: Smaller in comparison to states.
6. Self-Governing Status:
¢ State: Self-governing with its set of powers.
e Union Territory: Not self-governing; administered directly by the Central Government.

2. Citizenship in India is not merely a legal status but a gateway to political, social, and
economic participation. Substantiate (GS2)(12 MARKS)

Citizenship in India is indeed much more than a legal status; it serves as a fundamental gateway to
active participation in various spheres of life, including politics, society, and the economy. This
statement can be substantiated by examining the legal framework, constitutional provisions, and
the practical implications of citizenship in India.
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Political Participation:
1. Voting Rights and Political Representation:

e Indian citizenship grants individuals the right to vote in elections at all levels of
government, from local municipalities to the national Parliament. This right is
enshrined in the Constitution under Articles 326

e Through voting, citizens directly participate in the democratic process by choosing
their representatives, influencing policy decisions, and shaping the political
landscape of the country.

2. Constitutional Roles and Responsibilities:

o Citizenship is essential for holding key constitutional posts such as the President,
Vice-President, Governors of states, and members of Parliament and state
legislatures.

¢ These constitutional roles come with significant responsibilities, including upholding
the Constitution, safeguarding democratic values, and serving the interests of the
nation and its citizens.

Social Participation and Rights:
1. Access to Government Programs and Welfare:

¢ Indian citizens are entitled to various government programs and welfare schemes
aimed at social upliftment, poverty alleviation, healthcare, education, and rural
development.

o Citizenship ensures access to services such as subsidized healthcare through schemes
like Ayushman Bharat, educational opportunities through-scholarships and reserved
guotas, and social security benefits.

2. Fundamental Rights and Legal Protections:
e While basic human rights apply to all individuals, certain fundamental rights under
the Indian Constitution are specifically guaranteed to citizens, such as:
e Rightto equality (Article 14)
e Right against discrimination (Article 15)
e Right to freedom of speech and expression (Article 19)
e Right to life and personal liberty (Article 21)

o Citizenship ensures'legal protections and avenues for recourse in case of violations

of these rights.
Economic Participation:
1. Employment and Entrepreneurship:

e Citizenship plays a role in employment opportunities, especially in government
sectors and public services where citizenship criteria are often specified.

o It also enables individuals to engage in entrepreneurial activities, access loans and
financial support, and participate in economic development initiatives.

2. Property Rights and Ownership:

o Citizenship confers property rights and ownership, allowing individuals to buy, sell,
inherit, and lease property in accordance with legal provisions.

e It provides a sense of economic security and stability, facilitating investments, asset
accumulation, and wealth creation.

Civic Engagement and Responsibilities:
1. Civic Duties and Responsibilities:

¢ Citizenship entails civic responsibilities such as paying taxes, obeying laws, serving on
juries, and participating in community service and nation-building activities.

o It fosters a sense of civic duty, national allegiance, and social cohesion, contributing
to a vibrant and participatory civil society.
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2. Democratic Values and Active Citizenship:

o Citizenship reinforces democratic values such as freedom, equality, justice, and rule
of law, encouraging active participation in democratic processes, activism, and
advocacy for social change.

e It promotes responsible citizenship by fostering a sense of accountability, ethical
conduct, and respect for democratic institutions and processes.

Conclusion:

In conclusion, citizenship in India is not merely a legal status but a fundamental gateway that
enables individuals to actively participate in political, social, and economic spheres. It confers rights,
responsibilities, opportunities, and protections that are integral to democratic governance, social
inclusion, and economic development. By substantiating citizenship with meaningful engagement
and contributions, individuals contribute to the collective progress and well-being of the nation.

3. How has the interpretation and application of the doctrines "Procedure Established by
Law" and "Due Process of Law" evolved in the Indian constitutional framework, particularly
concerning the protection of individual rights and liberties? (GS2)(12 MARKS)

The evolution of the doctrines "Procedure Established by Law" and "Due Process of Law" in the
Indian constitutional framework reflects a nuanced approach towards safeguarding individual rights
and liberties within the legal system. This evolution can be understood through historical context,
judicial interpretations, and landmark cases that have shaped the understanding and application of
these doctrines.

Historically, the choice between "Due Process of Law" and "Procedure Established by Law" in India's
constitutional development traces back to discussions during the drafting of the constitution. The
Constituent Assembly, influenced by concerns raised by legal experts such as Sir B.N. Rau and
insights from international legal frameworks, initially adopted the concept of "Procedure
Established by Law" to prevent judicial overreach and uphold parliamentary supremacy.

However, the interpretation and application of these doctrines took a significant turn with judicial
pronouncements and evolving legal principles. One of the pivotal moments was the case of Maneka
Gandhi vs Union of India (1978), where the Supreme Court of India expanded the scope of Article
21 to include principles of fairness, justice, and reasonableness. This landmark judgment essentially
equated the phrase "procedure established by law" with the broader concept of "due process of
law."

The Court's decision in Maneka Gandhi's case marked a shift towards a more liberal interpretation
of individual rights, emphasizing that a procedure established by law must not be arbitrary, fanciful,
or oppressive. This interpretation elevated the importance of principles of natural justice, ensuring
that legal procedures are fair, just, and in line with constitutional values.

Subsequent judicial pronouncements and rulings further strengthened the protection of individual
rights under Article 21. For instance, in cases like Selvi v State of Karnataka, the Court struck down
certain investigative techniques that infringed upon the right against self-incrimination,
demonstrating a commitment to ensuring fair trial procedures.

The Indian judiciary's adoption of a liberal interpretation post-1978 effectively blurred the
distinction between "Procedure Established by Law" and "Due Process of Law." The emphasis
shifted from a mere procedural adherence to laws to a substantive evaluation of the fairness and
reasonableness of legal procedures.

In essence, India now follows a doctrine that incorporates elements of both "Procedure Established
by Law" and "Due Process of Law." While the constitution explicitly mentions the former, judicial
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interpretations and judgments have imbued it with the essence of due process, ensuring that
individual rights are protected not just procedurally but also substantively. This evolution reflects a
maturation of India's legal system in balancing legislative authority with constitutional rights,
thereby providing a robust framework for safeguarding individual liberties.

4. What is the significance of Fundamental Rights in a democratic system, and how do
criticisms challenge their effectiveness in ensuring individual liberties and societal
progress? (GS2)(12 MARKS)

1. Foundational Role in Democracy
¢ Fundamental Rights serve as the bedrock of a democratic system, ensuring that
individuals have essential freedoms and protections against government overreach.
o These rights empower citizens to participate actively in the democratic process,
fostering a culture of accountability and transparency in governance.
2. Protection of Material and Moral Interests
e By guaranteeing rights such as freedom of speech, expression, and religion,
Fundamental Rights create an environment conducive to safeguarding both material
well-being and moral integrity.
e This protection extends to diverse aspects of life, including personal liberty, equality
before the law, and the right to pursue one's chosen profession or occupation.
3. Barrier to Overbearing Government Authority
e Fundamental Rights act as a significant barrier to prevent excessive exercise of
governmental authority, ensuring that laws and policies are in line with
constitutional provisions.
e They provide a framework for limiting the government's power, thereby
safeguarding individual liberties from arbitrary state action.
4. Contribution to Rule of Law
e These rights play a pivotal role in building a robust rule of law within the country,
promoting legal certainty and accountability in governance.
e By establishing clear parameters for state action, Fundamental Rights contribute to
a just and equitable legal framework.
5. Defense of Minority and Disadvantaged Rights
¢ Fundamental Rights serve as a shield for the rights of minorities and disadvantaged
groups in society, protecting them from discrimination and ensuring their equal
participation in civic life.
¢ This inclusivity is essential for upholding the principles of equality and social justice
in a democratic society.
6. Support for Secularism
e They contribute to maintaining the secular structure of the Indian State by
guaranteeing freedom of religion and conscience, fostering a pluralistic and tolerant
society.
¢ This ensures that individuals of diverse religious and cultural backgrounds can coexist
harmoniously, free from state interference or bias.
7. Check on Governmental Authority
e Fundamental Rights act as a check on the total authority of the government,
preventing it from becoming authoritarian or infringing on citizens' rights without
just cause.
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e This check helps maintain the balance of power and prevents potential abuses of
authority.
8. Foundation for Social Equality and Justice
e These rights establish the groundwork for social equality and justice, ensuring that
all individuals have equal opportunities and protections under the law.
e They promote inclusivity and fairness, contributing to a more equitable and cohesive
society.
9. Dignity and Respect Protection
e Fundamental Rights protect individuals' dignity and respect by prohibiting practices
that degrade or infringe upon their inherent worth and autonomy.
e This protection is crucial for fostering a culture of mutual respect and human rights
consciousness.
10. Facilitation of Political Participation
e By guaranteeing rights such as freedom of assembly, association, and movement,
Fundamental Rights make it easier for citizens to participate actively in political and
administrative processes.
o This participation is vital for ensuring democratic governance and representation of
diverse societal interests.
Criticism of Fundamental Rights:
1. Excessive Limits and Restrictions
e Critics argue that Fundamental Rights are subject to numerous exceptions,
restrictions, ~and qualifiers, undermining their effectiveness in providing
comprehensive protections.
2. Absence of Social and Economic Rights
e The absence of social and economic rights within Fundamental Rights has been
criticized for neglecting essential aspects of citizens' well-being, such as the right to
social security and employment.
3. Lack of Clarity and Precision
e Fundamental Rights are often stated in‘vague and ambiguous terms, leading to
confusion and difficulty in understanding their scope and application.
4. Lack of Permanency
e The transient nature of Fundamental Rights, subject to legislative changes, raises
concerns about their stability and reliability as guarantors of individual liberties.
5. Suspension During Emergencies
e Critics argue that the suspension of Fundamental Rights during emergencies
undermines democratic principles and places rights at risk, particularly during times
of crisis.
6. Expensive Legal Remedy
e The prohibitively expensive legal procedures for enforcing Fundamental Rights limit
access to justice, disproportionately affecting marginalized and disadvantaged
groups.
7. Preventative Detention Concerns
e Provisions for preventative detention have been criticized for granting excessive
state authority and potentially infringing on individual liberty.
8. Lack of Consistent Philosophical Basis
e Some critics argue that Fundamental Rights lack a coherent philosophical foundation,
leading to inconsistencies and gaps in their protection.
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5. What is Preventive Detention, and how does it differ from punitive detention? What are
some issues and criticisms associated with Preventive Detention? (GS2)(12 MARKS)

Preventive detention is a legal concept that allows authorities to detain individuals without trial or
conviction based on a perception of potential threat to law and order, national security, or public
safety. This measure is taken to prevent the individual from committing an offense in the future,
hence the term "preventive" detention. On the other hand, punitive detention refers to the
detention of individuals after a trial and conviction for an offense committed in the past.
Preventive Detention vs. Punitive Detention:

The fundamental difference
between preventive detention and
punitive detention lies in their
purpose and timing. Preventive
detention is proactive, aiming to
prevent future harm or offenses,
while punitive detention is reactive,
aiming to punish individuals for past
offenses. Preventive detention is
often based on suspicion . or
anticipation of potential harm,
whereas punitive detention requires
evidence and legal proceedings to
establish guilt.

Key Features of Preventive
Detention:

1. Preventive Nature:
Preventive  detention s
aimed at averting potential
threats or harm before they
occur. It is based on the perception of risk rather than actual criminal conduct.

2. Limited Legal Process: Unlike punitive detention, which involves a full legal process including
trial, preventive detention often bypasses lengthy legal proceedings. This can lead to
concerns about due process and individual rights.

3. Emergency Situations: Preventive detention is frequently employed during emergencies,
such as times of war, civil unrest, or heightened security threats, to maintain public order
and national security.

4. Duration: The duration of preventive detention is usually limited by law, although
extensions may be permitted under certain circumstances. This contrasts with punitive
detention, which is determined by the sentence imposed after a trial.

Issues and Criticisms of Preventive Detention:

1. Violation of Civil Liberties: One of the primary criticisms of preventive detention is its
potential to violate individuals' civil liberties and human rights. Detaining someone without
trial or conviction raises concerns about the right to liberty and due process.

2. Arbitrary Use of Power: Preventive detention can be seen as a tool for authorities to
exercise arbitrary power, especially in situations where the criteria for detention are vague
or subjective. This can lead to abuse and injustice.

3. Lack of Transparency: The lack of transparency in the decision-making process for
preventive detention raises questions about accountability and oversight. Citizens may not
have access to information about why someone is being detained.
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4. Potential for Misuse: There is a risk that preventive detention laws can be misused for
political purposes or to target specific groups or individuals. This can erode trust in the
justice system and lead to accusations of discrimination.

5. Psychological Impact: Being detained without trial or knowing the reasons for detention can
have a significant psychological impact on individuals and their families. It can lead to
feelings of uncertainty, fear, and helplessness.

6. Legal Challenges: Preventive detention laws often face legal challenges regarding their
constitutionality and compliance with international human rights standards. Courts may
need to balance security concerns with individual rights.

7. Public Perception: Public perception of preventive detention can vary widely. While some
may view it as a necessary measure to maintain safety and security, others may see it as a
violation of fundamental freedoms.

6. How have conflicts between Fundamental Rights and Directive Principles of State Policy
been interpreted through legal cases and implemented through associated amendments in
India's Constitution? (GS)(12 MARKS)

The conflicts between Fundamental Rights and Directiv2e Principles of State Policy (DPSP) in India's
Constitution have been pivotaliin shaping the legal landscape and the balance of power between
individual rights and societal welfare. The Supreme Court has played a crucial role in interpreting
these conflicts through landmark cases, while amendments have sought to bridge the gap between
these two pillars of Indian-democracy.

Champakam Dorairajan v the State of Madras (1951)

This case marked an early clash between Fundamental Rights and DPSP. Champakam Dorairajan
challenged Madras' order, which reserved seats in medical colleges for various communities. The
Supreme Court ruled that Fundamental Rights, being justiciable, hold precedence over DPSP, which
are not enforceable in a court of law. This decision highlighted the need for a delicate balance
between individual liberties'and societal goals.

Golaknath v the State of Punjab (1967)

In Golaknath v the State of Punjab, the Supreme Court took a strong stance by declaring that
Fundamental Rights are beyond the reach of Parliament for amendments aimed at implementing
DPSP. This case emphasized the supremacy of Fundamental Rights and the limited scope of
legislative interference in their protection.

Kesavananda Bharati v the State of Kerala (1973)

The Kesavananda Bharati case marked a significant shift in the judiciary's approach. Overruling
Golaknath, the Supreme Court held that while Parliament can amend the Constitution, it cannot
alter its "Basic Structure," which includes Fundamental Rights. This decision introduced the concept
of constitutional supremacy, ensuring the protection of core principles while allowing for
constitutional evolution.

Minerva Mills v the Union of India (1980)

In Minerva Mills v the Union of India, the Supreme Court reiterated the limitations on Parliament's
power to amend the Constitution. While affirming the ability to amend, it emphasized that the
"Basic Structure" must remain intact. This case solidified the notion that while flexibility exists for
constitutional amendments, certain foundational principles remain inviolable.

Associated Acts and Amendments

The enactment of laws and constitutional amendments has played a crucial role in implementing
DPSP while upholding Fundamental Rights:

NAMMAKPSC ACADEMY Hebbal | Vijayanagar 10

Awapedsy Sy| IYOTVONVY



KAS MAINS Answer Writing Practice

1. 86th Constitutional Amendment (2002): This amendment introduced Article 21-A,
guaranteeing free and compulsory education for children aged 6 to 14 years. It reflected the
commitment to DPSP while aligning with the right to education as a Fundamental Right.

2. Prevention of Atrocities Act (1989): Aimed at protecting scheduled castes and scheduled
tribes, this act underscores the state's duty to safeguard vulnerable communities, balancing
societal welfare with individual rights.

3. Minimum Wages Act (1948) and Equal Remuneration Act (1976): These laws address
economic justice by ensuring fair wages and equal pay for equal work, aligning with both
DPSP and Fundamental Rights related to labor rights and equality.

4. 73rd and 74th Amendments (1991 & 1992): Granting constitutional status to Panchayati Raj
institutions, these amendments empower local self-government, bridging the gap between
governance at the grassroots level and constitutional principles.

5. Legal Aid and Judicial Reforms: Measures such as compulsory legal aid for the impoverished
accused and the separation of the judiciary from the executive demonstrate efforts to
uphold Fundamental Rights while promoting social justice.

6. Foreign Policy Considerations: DPSP's influence extends to India's foreign policy,
emphasizing peace, disarmament, and global cooperation, showcasing a harmonization
between national interest and international principles.

Conclusion

The conflicts between Fundamental Rights and DPSP have been navigated through legal
interpretations, landmark cases, and legislative measures. While Fundamental Rights ensure
individual freedoms, DPSP- guide state action towards societal -welfare. The evolution of
constitutional principles, as seen in legal cases and amendments, reflects India's commitment to a
balanced approach that upholds both individual rights and collective progress

7. Considering the advantages and disadvantages of the Parliamentary system of
government, how can its strengths be maximized while addressing its inherent challenges
to ensure effective governance and democratic stability? (12 MARKS)(GS2)

The Parliamentary system of ‘government, characterized by 'its accountability mechanisms,
cooperative framework, and diverse representation, offers several strengths that contribute to
effective governance. However, it also faces challenges such as potential instability, lack of quick
decision-making abilities, and the influence of partisan politics. Balancing these strengths and
weaknesses is crucial to maintaining democratic stability and ensuring efficient governance.
Maximizing Strengths:

1. Cooperation and Coordination:

¢ The integration of the executive and legislative branches fosters cooperation and
coordination, making it easier to pass and enforce laws.

e Strengthening communication channels between government departments can
enhance coordination further, ensuring a cohesive approach to policy
implementation.

2. Responsible Government:

¢ Emphasizing the concept of responsible government ensures that public concerns
are addressed, and accountability mechanisms are robustly enforced.

o Parliamentary oversight committees can play a vital role in monitoring government
operations and ensuring transparency.

3. Diverse Representation:
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e Encouraging inclusive participation in the legislative process enhances
representation and promotes the consideration of diverse perspectives.

e Engaging civil society organizations and advocacy groups can provide valuable inputs
into policy formulation, ensuring a more comprehensive decision-making process.

4, Flexibility and Check on Authoritarianism:

e Leveraging the system's flexibility to replace leadership swiftly when necessary can
prevent authoritarian tendencies and maintain democratic principles.

e Strengthening constitutional checks and balances, such as judicial review, further
safeguards against abuses of power.

Addressing Challenges:
1. Instability:

e Implementing measures to enhance stability, such as coalition-building and
consensus-building initiatives, can mitigate the risks associated with frequent
government changes.

e Ensuring continuity in policies through cross-party cooperation on long-term national
agendas can reduce uncertainty.

2. Inability to Make Quick Judgments:

o Creating crisis management protocols and decision-making frameworks can enable
governments to respond swiftly to emergencies without compromising thorough
deliberation.

e Encouraging proactive planning and scenario analysis can prepare administrations
for potential challenges, allowing for informed and expedited decision-making when
required.

3. Politics of Parties and Policy Continuity:

¢ Promoting a culture of statesmanship and national interest above partisan politics
can foster policy continuity and reduce disruptions during transitions of power.

e Establishing. mechanisms for bipartisan collaboration on critical issues ensures that
national priorities take precedence over party agendas.

4. Poor Separation of Powers and Unqualified Legislature:

e Strengthening parliamentary oversight mechanisms, such as select committees and
ombudsman offices, enhances accountability.and transparency.

e Investing in legislative capacity-building and training programs can equip legislators
with the necessary skills and knowledge to fulfill their roles effectively.

Comment: Achieving a balance between the strengths and challenges of the Parliamentary system
requires a multifaceted approach that emphasizes collaboration, accountability, and democratic
values. By maximizing its inherent strengths while addressing its weaknesses through targeted
reforms and institutional enhancements, the Parliamentary system can continue to serve as a
robust framework for democratic governance.

8. Explain the intricate balance of powers and cooperation between the Centre and the
States as outlined in the Indian Constitution, highlighting the legislative, administrative,
and financial dimensions of their relationship. (GS2)(12 MARKS)

The Centre-State relationship in India is a complex yet finely tuned mechanism designed to ensure
effective governance within the federal system outlined in the Indian Constitution. This relationship
encompasses legislative, administrative, and financial dimensions, each playing a crucial role in
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maintaining harmony, cooperation, and balance of powers between the Centre and the States. Let's
delve into each dimension to understand how these arrangements work.
Legislative Relations:
The legislative framework in India is structured to delineate powers between the Centre and the
States, ensuring that both entities have the authority to legislate on specific subjects without
encroaching upon each other's domain excessively. This division is achieved through the following
mechanisms:

1. Territorial Extent of Legislation: The Parliament has the power to enact laws that apply to

the entire territory of India, including Union Territories. On the other hand, State legislatures
can pass laws that apply only within their respective states, unless there is a specific
provision for extraterritorial legislation by Parliament.

Distribution of Legislative Subjects: The Constitution categorizes subjects into three lists -
Union List, State List, and Concurrent List. The Union List exclusively belongs to Parliament,
the State List to State legislatures, and the Concurrent List allows both levels of government
to legislate. However, in case of a conflict between Central and State laws on Concurrent List
subjects, Central law prevails.

Parliamentary Legislation in the State Field: There are exceptional circumstances under
which Parliament can legislate on State List subjects. These include a resolution by the Rajya
Sabha, national emergency, state request, international agreements, and during the
President's rule in a state.

Centre's Control over State Legislation: The Constitution grants mechanisms for the Centre
to influence State legislation, such as the power of the Governor to reserve bills for the
President's consideration and the requirement of the President's prior approval for certain
types of State bills.

Administrative Relations:
The administrative aspect of Centre-State relations focuses on the execution of laws and policies
formulated by both levels of government. Key points in this dimension include:

1.

Jurisdiction: The Centre's executive power extends over matters under the Union List and
areas entrusted by treaties or agreements. State ‘executive power pertains to State List
subjects, and Concurrent List matters fall under both Centre and State jurisdictions.
Obligations and Cooperation: States are obligated to implement laws passed by Parliament
and cooperate with Centre's directives. However, coercive measures like Article 365 may be
employed if States fail to comply.

Delegation of Functions: The Constitution allows for mutual delegation of executive powers
between Centre and States to avoid deadlock situations and ensure efficient governance.
Inter-State Cooperation: Provisions like adjudication of interstate water disputes by
Parliament and the formation of an Inter-State Council facilitate cooperation and
coordination between Centre and States.

Financial Relations:
Financial relations between the Centre and States are crucial for resource allocation and
development. Key aspects of this dimension include:

1. Taxing Powers: The Constitution delineates taxing powers between the Centre and States,

specifying which subjects fall under each jurisdiction. The Centre also has the residuary
power of taxation.

Distribution of Tax Revenues: Taxes collected by each level of government are distributed
as per constitutional provisions, ensuring a fair allocation of resources.

Non-Tax Revenues: Both Centre and States have sources of non-tax revenue, and
mechanisms like grants-in-aid ensure financial support to States from the Centre.
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4.

Grants-in-Aid: Statutory and discretionary grants provide financial assistance to States
based on need or specific purposes, as recommended by the Finance Commission.

9. What are the strengths and weaknesses of the election process for the President of

India? (GS2)(12 MARKS)

The election process for the President of India incorporates several features such as indirect
election, proportional representation, and the involvement of an electoral college. These elements
have both strengths and weaknesses that impact the democratic nature and efficiency of the
election process.

Strengths:

1.

Indirect Election: One of the strengths of the election process is its indirect nature. The
President is elected by an electoral college comprising elected members from various levels
of government, including both Houses of Parliament and State Legislative Assemblies. This
system ensures representation from different regions and political entities, preventing
dominance by any particular group or region. It also allows for a more nuanced consideration
of candidates' qualifications'and suitability for the role.

Proportional Representation: The system of proportional representation through a single
transferable vote ensures that the President represents a broad spectrum of opinions and
enjoys wide support. This method allows voters to rank candidates based on preference,
and seats are allocated based on the proportion of votes received. It promotes inclusivity
and reflects the diverse political landscape of India.

Secret Ballot: The use of a secret ballot ensures the confidentiality and integrity of the voting
process. Electors can freely express their preferences without fear of reprisal or external
influence. This secrecy fosters a fair and unbiased election, where electors can vote based
on their judgment and conscience.

Dispute Resolution: Disputes related to the election of the President are handled by the
Supreme Court, ensuring a fair and impartial resolution. The involvement of the judiciary
adds credibility to the process and upholds the rule of law, addressing any legal or
procedural issues that may arise during the election.

Weaknesses:

1.

Complexity: The election process, with its elements of indirect election, proportional
representation, and single transferable vote, can be complex and challenging to understand
for the general population. This complexity may lead to confusion among voters and reduce
transparency in the electoral process.

Limited Participation: Nominated members of legislative bodies and state legislative
councils do not participate in the election of the President. This exclusion may result in the
absence of certain voices and perspectives from the decision-making process, limiting the
representativeness of the electoral college.

High Barriers for Candidates: The requirement for candidates to secure a significant number
of electors as proposers and seconders, along with a security deposit, creates barriers for
aspiring candidates. This may disproportionately affect candidates with limited resources or
support, reducing the diversity of candidates in the election.

Criticism of Indirect Election: Some critics argue that indirect election contradicts the
democratic principle of universal adult franchise. The President is not directly elected by the
entire electorate, leading to concerns about the democratic legitimacy of the process and
the indirect influence of political parties in the election outcome.
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5. Impeachment Challenges: The process of impeachment, while essential for ensuring
accountability, can be politically contentious and challenging to navigate. Impeachment
requires a significant majority in both Houses of Parliament, and the process may lead to
prolonged disputes and controversies, affecting the stability and credibility of the
presidency.

In conclusion, while the election process for the President of India incorporates several strengths
such as representation, proportional representation, and dispute resolution mechanisms, it also
faces challenges related to complexity, limited participation, high barriers for candidates, criticism
of indirect election, and impeachment challenges. Balancing these factors is crucial for ensuring a
democratic, inclusive, and effective election process for the highest office in India.

10. Discuss the role of the Vice-President of India as the chairman of the Rajya Sabha.
(UPSC 2022)(12 MARKS)

As the Chairman of the Rajya Sabha, the Vice-President of India plays a pivotal role in the functioning
of one of the houses of Parliament. Here are the key aspects of the Vice-President's role as the
Chairman of the Rajya Sabha:

1. Presiding Officer: The Vice-President, in their capacity as the Chairman of the Rajya Sabha,
acts as the presiding officer during the sessions of the House. This role involves maintaining
order, ensuring that parliamentary procedures are followed, and giving members the
opportunity to voice their opinions and participate in debates.

2. Decision Making: The Chairman has the authority to make rulings on points of order,
interpretation of rules, and other procedural matters that arise during the proceedings of
the Rajya Sabha. These rulings are crucial in maintaining decorum and facilitating productive
discussions in the House.

3. Conducting Debates: The Vice-President oversees and facilitates debates on various issues,
including legislative matters, policy discussions, and matters of national importance. They
ensure that debates are conducted in a fair and orderly manner, allowing all members to
express their views within the framework of parliamentary rules.

4. Casting Vote: In the event of a tie during voting on a bill or motion in the Rajya Sabha, the
Chairman (Vice-President) has the authority to cast a deciding vote. This underscores the
importance of the Chairman's impartiality and ability to make informed decisions when
required.

5. Committee Appointments: The Chairman of the Rajya Sabha plays a role in appointing
members to various parliamentary committees. These committees are instrumental in
examining specific issues, scrutinizing legislation, and making recommendations for
parliamentary action.

6. Representative Role: As the Vice-President, who is also the ex-officio Chairman of the Rajya
Sabha, they represent the upper house of Parliament in official functions, interactions with
other branches of government, and on national and international platforms.

7. Bridge Between Houses: The Vice-President acts as a bridge between the Rajya Sabha and
the Lok Sabha, facilitating communication and coordination between the two houses of
Parliament. This is important for the smooth functioning of the legislative process and
ensuring effective governance.

Overall, the role of the Vice-President as the Chairman of the Rajya Sabha is multifaceted,
encompassing responsibilities related to parliamentary procedure, decision-making,
representation, and fostering constructive debates and discussions within the upper house of
Parliament.
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11. WHAT ARE THE LIMITATIONS ON THE SOVEREIGNTY OF THE INDIAN PARLIAMENT? (12
MARKS) (GS2)

In examining the concept of sovereignty of Parliament in India, it's crucial to recognize that India
follows a system of constitutional sovereignty rather than parliamentary sovereignty. This means
that while the Parliament holds significant power, its authority is not absolute and is subject to
various limitations and checks

1. Written Nature of the Constitution

e India’s Constitution as the Supreme Law: The Indian Constitution is the highest legal
document in the country, outlining the powers and relationships of its three branches: the
legislature, executive, and judiciary.

e Legislative Constraints: Parliament must operate within the boundaries set by the
Constitution, distinguishing between its legislative and constituent authorities.

e Ratification Requirement for Constitutional Amendments: Some constitutional changes
necessitate ratification by at least half of the states, unlike in Britain, which lacks a codified
constitution.

2. Federal System of Government

o Separation of Powers: India operates under a federal system with a clear separation of
powers between the Union and the states.

o Legislative Competence: Parliament's authority is limited to subjects listed in the Union and
Concurrent Lists, excluding matters under the State List, except in specific circumstances

3. System of Judicial Review

¢ Role of Judiciary: India's Parliament is subject to judicial review by an independent judiciary.

e Invalidating Unconstitutional Laws: If Parliament enacts laws conflicting with the
Constitution, courts can declare them null and void.

4. Limitations on Amending Fundamental Rights

e Justiciable Fundamental Rights: The Indian Constitution includes justiciable fundamental
rights, protecting citizens' liberties.

e Prohibition of Legislation Violating Rights: Article 13 bars Parliament from passing laws that
infringe on fundamental rights, ensuring their enforcement.

5. Limited Amendment Power

e Amendment Restrictions: While Parliament can amend most parts of the Constitution,
fundamental elements require special majorities and state legislature resolutions.

e Checks on Amendment Power: Certain provisions aim to prevent arbitrary changes to the
Constitution, ensuring stability and consistency.

6. Presidential Vetoes

e Executive Checks: The President's veto powers, including the pocket veto, act as a check on
Parliament's legislative authority.

e Requirement for Presidential Approval: Laws passed by Parliament need the President's
signature to become effective, adding a layer of executive scrutiny.

7. Prohibition on Discussing Judges' Conduct

¢ Judicial Independence: Articles 121 and 211 prohibit discussions on judges' conduct in
Parliament or state legislatures.

¢ Upholding Judicial Integrity: This restriction preserves the independence and integrity of the
judiciary, preventing undue interference from the legislative branch.

In summary, the sovereignty of the Indian Parliament is circumscribed by constitutional, federal,
judicial, and procedural constraints, distinguishing it from the concept of absolute parliamentary
sovereignty
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12. How does the absence of a specific constitutional procedure for the appointment of a
Chief Minister in India's parliamentary system reflect the principles of democratic
representation and executive discretion, and what implications does it have on the
functioning of state administration?(GS2)(12 MARKS)

The absence of a specific constitutional procedure for the appointment of a Chief Minister in India's
parliamentary system reflects a delicate balance between democratic representation and executive
discretion, shaping the dynamics of state administration significantly.

1. Democratic Representation: The convention of appointing the Chief Minister based on the
majority party leader or coalition leader underscores the principle of democratic
representation. By aligning the appointment with the party or coalition that secures the
most seats in the state legislature, the system aims to reflect the will of the people as
expressed through their elected representatives. This ensures that the Chief Minister derives
legitimacy from electoral outcomes and enjoys a mandate to govern.

2. Executive Discretion: The provision for discretionary appointment by the Governor in
certain scenarios, such as the absence of a clear majority or a sudden vacancy in the Chief
Minister's office, highlights the role of executive discretion in governance. This discretion
allows for flexibility in responding to complex political situations, ensuring continuity and
stability in state administration even amid unforeseen circumstances. However, this
discretion must be exercised judiciously to maintain democratic norms and constitutional
principles.

3. Implications on State Administration: The nuanced approach to Chief Minister appointment
impacts the functioning of state administration in several ways:

o Political Stability: By prioritizing majority support, the system aims to foster political
stability by empowering the Chief Minister to lead with a substantial legislative
backing, reducing the likelihood of frequent changes in leadership.

o Executive Authority: Once appointed, the Chief Minister wields significant executive
authority, including the power to form and reshuffle the cabinet, allocate portfolios,
and oversee ministerial activities. This authority enables effective governance and
policy implementation at the state level.

o Legislative Influence: Through advisory roles and legislative functions, the Chief
Minister plays a crucial role'in shaping the state's legislative agenda, influencing
policy decisions, and coordinating between the executive and legislative branches of
government.

o Administrative Efficiency: The Chief Minister's leadership in various forums, such as
the State Planning Board and national-level councils, contributes to administrative
efficiency, strategic planning, and inter-state cooperation, enhancing overall
governance outcomes.

4. Democratic Accountability: While executive discretion allows for adaptability, it also
necessitates democratic accountability. The Chief Minister remains accountable to the
legislature and the public, subject to scrutiny, checks, and balances to ensure transparency,
integrity, and responsiveness in governance.

In essence, the flexible yet structured approach to Chief Minister appointment in India's
parliamentary system reflects a nuanced understanding of democratic principles, executive
functions, and the imperative of effective state administration within a constitutional framework. It
underscores the interplay between electoral mandates, executive leadership, and governance
imperatives, aiming to achieve a balance that serves the interests of the people and upholds
democratic values.
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13. On what grounds the Legislative Councils are justified? How is it created or abolished in

a State? (UPSC 1998) (GS2)(12 MARKS)

Legislative Councils, also known as Vidhan Parishads, are justified and established based on several
grounds.
Justifications for Legislative Councils:

1.

Representation of Diverse Interests: Legislative Councils provide a platform for the
representation of diverse interests within the state, including experts, professionals, and
nominated members. This ensures that a wide range of perspectives is considered in the
legislative process.

Second Chamber Function: Similar to the Rajya Sabha at the national level, Legislative
Councils act as a revising chamber for legislation. They allow for a more thorough
examination and review of bills before they are enacted into law, contributing to better
legislative outcomes.

Stability and Continuity: Members of Legislative Councils serve longer terms (typically six
years with staggered retirements), providing stability and continuity in governance and
legislative matters even as elections to the Legislative Assembly may lead to changes in its
composition.

Specialized Knowledge: Legislative Councils often include members with specialized
knowledge, expertise, and experience in various fields such as education, science, arts,
literature, social service, and others. This enriches legislative debates and decision-making
processes.

Checks and Balances: By functioning as an additional house in the state legislature,
Legislative Councils contribute to a system of checks and balances. They help prevent hasty
decision-making, promote deliberation, and ensure that laws are well-considered and
balanced.

Creation or Abolition Process of J :
Legislative Councils: f; ‘

Creation: (ARTICLE 171) -
1.

State Legislative Initiative: ‘ I~
The creation of a Legislative {L
Council  begins with a
resolution passed by the
State Legislative Assembly
(Vidhan Sabha) with a two-
thirds majority. This
resolution recommends the
establishment of a Legislative
Council.

Parliamentary Approval: The
resolution passed by the state
legislature is then forwarded

to the Parliament of India for JOIN NOW

approval through a www.nammaKPSC.com

Constitutional Amendment 00O 000
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Parliament (Lok Sabha and Rajya Sabha) must pass the bill with a special majority.
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3.

President's Assent: Once the Constitutional Amendment Bill is approved by Parliament, it is
sent to the President of India for assent. The President's assent is necessary for the creation
of the Legislative Council, and upon receiving it, the Council is established.

Abolition: (ARTICLE 169)

1.

State Legislative Initiative: Similarly, the abolition of a Legislative Council begins with a
resolution passed by the State Legislative Assembly (Vidhan Sabha) with a two-thirds
majority. This resolution recommends the abolition of the Legislative Council.
Parliamentary Approval: The resolution for abolition is then sent to the Parliament of India
for approval through a Constitutional Amendment Bill. Both houses of Parliament (Lok Sabha
and Rajya Sabha) must pass the bill with a special majority.

President's Assent: After the Constitutional Amendment Bill is approved by Parliament, it is
sent to the President of India for assent. The President's assent is necessary for the abolition
of the Legislative Council, and upon receiving it, the Council is abolished.

Considerations:

1.

4.

Political Consensus: The decision to create or abolish a Legislative Council requires political
consensus within the state legislature.

Public Opinion: Public opinion and stakeholder views should be considered, as the existence
or absence of a Legislative Council impacts the democratic process and governance
structure.

Constitutional Compliance: The creation or abolition process must adhere to constitutional
provisions and procedures outlined in the Indian Constitution.

Historical Context: The historical context and specific needs of the state regarding legislative
representation and governance should also be taken into account.

Overall, the creation or abolition of a Legislative Council involves a constitutional process that
requires legislative support, parliamentary approval, and presidential assent, ensuring adherence
to democratic principles and constitutional provisions.

14. How does proclamation of President's Rule under Article 356 of the Indian Constitution

impact state governance and the relationship between the Centre and the states?

The proclamation of President's Rule under Article 356 of the Indian Constitution has profound
implications for state governance and the relationship between the Centre and the states
Impact on State Governance:

1.

Assumption of State Functions: One of the immediate impacts of President's Rule is the
assumption of all or any of the functions of the state government by the President or the
vesting of these functions with the Governor or another executive authority. This can lead
to a significant shift in the decision-making process within the state administration.
Legislative Authority: During President's Rule, the state legislative assembly may be
dissolved or suspended. As a result, the Parliament gains the authority to enact laws on
behalf of the state legislature. This centralization of legislative power can have far-reaching
consequences on policy formulation and implementation within the state.

Dismissal of State Government: The state council of ministers headed by the Chief Minister
is dismissed during President's Rule. This dismissal effectively removes the elected
representatives of the state government from their positions of authority, altering the
political landscape within the state.

Governance by Executive Authority: With the state functions assumed by the President or
delegated to the Governor, the governance of the state is primarily conducted by executive
authorities appointed by the central government. This can result in a shift from democratic
governance to governance by appointed officials.
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5. Incidental Provisions: The President, under Article 356, can make any other incidental or
consequential provisions necessary to give effect to the objectives of the proclamation.
These provisions can include administrative changes, restructuring of government
departments, or other measures deemed necessary for the effective functioning of the state
during the period of President's Rule.

Impact on Centre-State Relationship:

1. Centralization of Power: The proclamation of President's Rule signifies a temporary
centralization of power, where the Centre assumes a more dominant role in governing the
state. This can lead to a shift in the balance of power between the Centre and the states,
with the Centre exerting greater influence over state affairs.

2. Interference in State Affairs: President's Rule can be perceived as a form of interference in
state affairs by the central government. While it may be justified in cases of constitutional
breakdown or governance failures, its implementation requires careful consideration to
avoid undermining the principles of federalism.

3. Role of Governors: Governors play a crucial role during President's Rule as they often act as
the representatives of the central government in the state. Their decisions and actions can
significantly impact the relationship between the Centre and the states, especially regarding
the exercise of executive powers.

4. Parliamentary Oversight: The imposition of President's Rule is subject to parliamentary
approval, highlighting the role of the Parliament in overseeing such decisions. This
parliamentary oversight is essential for ensuring accountability and transparency in the
Centre-state relationship.

5. Legal and Constitutional Scrutiny: President's Rule is subject to legal and constitutional
scrutiny, including judicial review. This ensures that the exercise of power under Article 356
is in line with constitutional principles and does not infringe upon the rights of states or
citizens.

Conclusion: The proclamation of President's Rule under Article 356 significantly impacts state
governance by centralizing power, altering the decision-making structure, and introducing
governance by executive authority. It also influences the relationship-between the Centre and the
states, raising questions about federalism, parliamentary oversight, and the role of governors.
Balancing the need for central intervention with respect for state autonomy and democratic
principles remains a key challenge in the implementation of President's Rule.

15. Examine the relative role of the Legislature, Judiciary, and the executive in the
functioning of the parliamentary system of Government in India. Is it a fact that executives
have been tending to be more powerful over the years? (UPSC 1982)(12 MARKS)

In the parliamentary system of government in India, the roles of the Legislature, Judiciary, and
Executive are distinct yet interconnected, each playing a vital role in the functioning of the
government. Here's an examination of their relative roles and the evolving power dynamics:
1. Legislature (Parliament):
e The Legislature, consisting of the Lok Sabha and Rajya Sabha at the central level and
state legislative assemblies at the state level, is responsible for making laws.
e Its primary role is to debate and pass legislation, scrutinize government policies
through discussions, and represent the interests of the people.
e The Parliament holds the power to make laws on subjects enumerated in the
Constitution's Union List and Concurrent List.
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e It also exercises control over the Executive through mechanisms such as Question

Hour, Parliamentary Committees, and no-confidence motions.
2. Judiciary (Courts):

e The Judiciary, headed by the Supreme Court at the apex and High Courts at the state
level, interprets laws, safeguards constitutional rights, and resolves disputes.

e Its role includes ensuring that laws passed by the Legislature and actions of the
Executive adhere to the Constitution's provisions.

e The Judiciary also has the power of judicial review, enabling it to strike down laws or
executive actions that are unconstitutional.

3. Executive (Government):

e The Executive, comprising the President at the central level and Governors at the
state level, along with the Council of Ministers led by the Prime Minister, is
responsible for implementing laws and policies.

o Its functions include governance, administration, policy formulation, and execution
of laws.

o The Executive is accountable to the Legislature and can be questioned and held
accountable for its actions through parliamentary oversight mechanisms.

Regarding the assertion that executives have tended to become more powerful over the years,
there are several factors to consider:
1. Expansion of Executive Powers:

e Over time, there has been a trend of the Executive branch assuming more powers,
especially in areas such as policymaking, administration, and decision-making.

e Emergency provisions, executive ordinances, and delegated legislation have at times
expanded executive authority beyond the scrutiny of the Legislature.

2. Political Dynamics:

e Political factors such as stable majority governments and coalition politics have
influenced the strength of the Executive.

e Strong leadership within the Executive, coupled with effective coordination among
government departments, can contribute to increased executive power.

3. Judicial Activism:

e The Judiciary's role in checking executive -actions through judicial review has
sometimes led to perceptions of judicial activism.

e While judicial activism can act as a check on executive power, it can also be perceived
as encroaching on the Executive's domain.

4. Parliamentary Oversight:

o The effectiveness of parliamentary oversight mechanisms, such as parliamentary
committees, question hours, and debates, can impact the balance of power between
the Legislature and the Executive.

¢ Robust parliamentary scrutiny and accountability mechanisms can mitigate excessive
concentration of power within the Executive.

In conclusion, while there has been a historical trend of the Executive gaining influence, the
separation of powers and checks and balances inherent in India's parliamentary system are
designed to maintain a balance of power among the Legislature, Judiciary, and Executive. The
relative strength of each institution can vary based on political dynamics, constitutional
interpretations, and the functioning of democratic institutions.
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16. What is the process for appointing the Chief Justice of India, and what are the powers
and functions associated with this position? (GS2)(12 MARKS)

The appointment of the Chief Justice of India (CJl) and the associated powers and functions of the
position are critical aspects of India’s judicial system, governed by custom and convention due to
the absence of specific constitutional provisions.

Appointment Process of the Chief Justice of India

The Chief Justice of India is appointed by the President of India under Article 124(2) of the
Constitution. However, the Constitution does not specify detailed criteria or procedures for this
appointment. Instead, the process is based on well-established conventions and judicial
pronouncements.

1. Seniority Principle: Traditionally, the senior-most judge of the Supreme Court is appointed
as the Chief Justice of India. This principle was affirmed by the Supreme Court in the Second
Judges Case (1993), which emphasized that the CJI should be the senior-most judge in terms
of tenure at the Supreme Court.

2. Collegium System: The Third Judges Case (1998) further refined the consultation process,
establishing the Collegium system. This system mandates that the outgoing CJI consult with
the four senior-most judges of the Supreme Court before recommending a successor. If two
of the four judges disagree with the recommendation, it should not be forwarded to the
government.

3. Role of the Union Law Minister and Prime Minister: The recommendation made by the Cll is
forwarded by the Union Law Minister to the Prime Minister, who then advises the President
on the appointment.

Powers and Functions of the Chief Justice of India
The Chief Justice of India holds significant powers and responsibilities, both administrative and
judicial:

1. Master of the Roster: The Cll is responsible for allocating cases to different benches of the
Supreme Court. This role is crucial in ensuring the efficient functioning of the Court and
handling of cases.

2. Appointment of Constitutional Benches: The CJl constitutes benches to hear important
constitutional matters. Article 145 of the Constitution grants the CJI the authority to assign
relevant subjects to the appropriate bench.

3. Administrative Powers: The CJI has the authority to appoint court officials and manage the
administration of the Supreme Court.

4. Oath of Office: The CJI administers the oath of office to the President of India and, in the
absence of the President and Vice President, can discharge the functions of the President.

5. Advisory Role: The CJI can advise the government on legal and constitutional matters. This
advisory capacity is pivotal in maintaining the balance of power between the judiciary and
the executive.

6. Judicial Functions: The Supreme Court, under the leadership of the Cll, interprets
constitutional provisions, thereby shaping the law of the land. The ClI's opinion and direction
in such matters are highly influential.

Conclusion

The appointment of the Chief Justice of India, guided by convention and the Collegium system,
reflects the judiciary's autonomy and the need for a stable and independent judicial leadership. The
powers and functions of the CJl are extensive, encompassing both administrative and judicial
responsibilities that ensure the effective functioning of the Supreme Court. Despite occasional
controversies, the position of the CJI remains central to upholding the rule of law and protecting
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civil liberties in India. The judiciary's independence, safeguarded by these conventions, is vital for
maintaining the balance of power in a democratic society.

17. Is it possible to distinguish between judicial review and judicial activism in India? Does
the recent behavior of the Indian judiciary partake more of judicial activism? Argue with
suitable example(UPSC 2005)(12 MARKS) (GS1)

Distinguishing Between Judicial Review and Judicial Activism
Judicial Review
Judicial review is the power of the judiciary to examine the constitutionality of legislative acts and
executive orders. It ensures that laws and policies do not violate the Constitution. The judiciary
checks whether proper procedures have been followed and if the law is within the framework of
the Constitution. Judicial review is thus a mechanism to uphold the rule of law and maintain the
balance of power among the branches of government.
Key Features:

e Focuses on the legality and constitutionality of laws and actions.

e Operates within established legal norms-and principles.

e Ensures that laws do not violate fundamental rights and the basic structure of the

Constitution.

Judicial Activism
Judicial activism refers to the proactive role of the judiciary in protecting the rights of citizens and
filling legislative or executive gaps. It often involves interpreting the Constitution and laws in a
progressive manner to address contemporary issues. Judicial activism can lead to the judiciary
stepping into the domains traditionally reserved for the legislature or executive, thus influencing
public policy and administration.
Key Features:

¢ Involves a more expansive and creative interpretation of the law.

e May extend beyond the strict legal frameworks to address social and political issues.

e Often aims at achieving justice in the face of legislative or executive inaction.
Recent Behavior of the Indian Judiciary
In recent years, the Indian judiciary has often been seen engaging in judicial activism. This can be
illustrated through several landmark cases and interventions where the judiciary has played a
significant role in shaping policy and addressing issues of public interest.
Examples of Judicial Activism

1. Vishaka v. State of Rajasthan (1997)

e The Supreme Court laid down guidelines to prevent sexual harassment at the
workplace in the absence of specific legislation. These guidelines, known as the
Vishaka Guidelines, were based on international conventions and were treated as
law until the enactment of the Sexual Harassment of Women at Workplace
(Prevention, Prohibition, and Redressal) Act in 2013.

2. Right to Privacy (2017)

e InJustice K.S. Puttaswamy (Retd.) v. Union of India, the Supreme Court declared the
right to privacy as a fundamental right under the Indian Constitution. This judgment
was crucial in shaping subsequent debates on data protection and surveillance.

3. Sabarimala Case (2018)

e The Supreme Court, in Indian Young Lawyers Association v. State of Kerala, lifted the
ban on the entry of women of menstruating age into the Sabarimala temple. The
decision was based on principles of gender equality and non-discrimination.

4. Decriminalization of Homosexuality (2018)
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¢ In Navtej Singh Johar v. Union of India, the Supreme Court decriminalized consensual
homosexual acts, overturning Section 377 of the Indian Penal Code to uphold
individual dignity and personal liberty.
Analysis
The above examples illustrate that the Indian judiciary has increasingly taken on a proactive role in
addressing issues that affect society at large. This behavior aligns more with judicial activism than
traditional judicial review. The judiciary has often stepped in to fill the void left by the legislature
and executive, ensuring that constitutional rights are protected and social justice is advanced.
However, judicial activism is not without its criticisms. It raises concerns about the overreach of the
judiciary into the domains of the legislature and executive, potentially upsetting the balance of
power. Critics argue that judicial activism can lead to unpredictability in the law and may undermine
democratic principles by bypassing elected representatives.
Conclusion
While judicial review and judicial activism are distinct concepts, recent behavior of the Indian
judiciary shows a tendency towards judicial activism. Through landmark judgments and proactive
interventions, the judiciary has played a critical role in addressing contemporary social issues and
protecting constitutional rights. While this has brought about significant social change, it also poses
challenges regarding the separation of powers and judicial overreach.

18. ‘The Supreme Court of India keeps a check on the arbitrary power of the Parliament in
amending the Constitution.’ Discuss critically.(UPSC 2013) (12 MARKS)

The Supreme Court of India plays a crucial role in maintaining the constitutional balance by checking
the arbitrary exercise of power by the Parliament, especially in the context of constitutional
amendments. This power of judicial review ensures that the essence of the Constitution is preserved
and protects citizens' rights against potential legislative overreach.
Judicial Review and the Basic Structure Doctrine
The Supreme Court's power to review constitutional amendments was significantly shaped by the
landmark case Kesavananda Bharati v. State of Kerala (1973). In this case, the Court propounded
the Basic Structure Doctrine, holding that while Parliament has wide-ranging powers to amend the
Constitution, these powers are not absolute. Amendments that alter or destroy the "basic
structure" of the Constitution are invalid. This doctrine serves as a safeguard against arbitrary
amendments that could undermine fundamental constitutional principles.
Basic Structure Elements
The Court has identified several elements as part of the basic structure, including:

¢ Supremacy of the Constitution

¢ Republican and democratic form of government

e Secular character of the Constitution

¢ Separation of powers

e Federal character of the Constitution

e Protection of fundamental rights
Key Cases Upholding Judicial Review
Golaknath v. State of Punjab (1967)
Before Kesavananda Bharati, the Golaknath case declared that Parliament could not amend
fundamental rights, thus asserting the judiciary's role in protecting these rights from legislative
changes.
Minerva Mills v. Union of India (1980)
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This case reinforced the Basic Structure Doctrine by invalidating clauses of the 42nd Amendment
that sought to curtail judicial review powers and extend Parliament's amendment powers. The
Court held that limited amending power is a part of the basic structure, emphasizing the necessity
of checks and balances.

Indira Gandhi v. Raj Narain (1975)

The Court struck down the 39th Amendment, which placed election disputes involving the Prime
Minister and Speaker beyond judicial scrutiny. The Court ruled that adjudication of such disputes is
a judicial function, and removing it from judicial review violated the basic structure.

Criticisms and Limitations

Allegations of Judicial Overreach

Critics argue that the judiciary, through the Basic Structure Doctrine, can impede the democratic
will as expressed by the Parliament. They contend that this power grants unelected judges the
ability to invalidate laws and amendments passed by democratically elected representatives,
potentially leading to judicial overreach.

Lack of Clear Definition

The concept of "basic structure" is not explicitly defined in the Constitution, leading to subjective
interpretations by the judiciary. This ambiguity can result in inconsistency and unpredictability in
judicial decisions.

Balance of Powers

While judicial review is essential to prevent arbitrary legislative actions, it is also crucial to ensure
that the judiciary does not encroach upon the legitimate functions of the legislature. The balance of
power must be maintained to respect the separation of powers and democratic principles.
Conclusion

The Supreme Court's role in checking the Parliament's power to amend the Constitution is vital for
preserving the fundamental principles and protecting the rights enshrined in the Constitution. While
the Basic Structure Doctrine provides a necessary check on arbitrary amendments, it is essential to
maintain a balance to prevent judicial overreach. The dynamic interplay between judicial review
and parliamentary sovereignty is a cornerstone of India's constitutional democracy, ensuring that
no single branch becomes omnipotent.

19. Why are the tribes in India referred to as the Scheduled Tribes? Indicate the major
provisions enshrined in the Constitution of India for their upliftment. [UPSC 2016] (12
MARKS)(GS1)

The tribes in India are referred to as "Scheduled Tribes" because they are listed (or "scheduled") in
the Constitution of India under Article 342. This constitutional provision ensures their recognition
and guarantees them special protections and benefits to address their unique challenges and
historical disadvantages.

Major Provisions for the Upliftment of Scheduled Tribes in the Constitution of India:

1. Article 15(4): This provision empowers the state to make special provisions for the
advancement of any socially and educationally backward classes of citizens, including
Scheduled Tribes.

2. Article 46: The state is mandated to promote with special care the educational and economic
interests of the weaker sections of the people, particularly Scheduled Castes (SCs) and
Scheduled Tribes (STs), and to protect them from social injustice and all forms of
exploitation.

3. Article 244: This article provides for the administration of Scheduled Areas and Tribal Areas.
It includes provisions for the application of the Fifth Schedule to the administration and

NAMMAKPSC ACADEMY Hebbal | Vijayanagar 25

Awapedsy Sy| IYOTVONVY



KAS

MAINS Answer Writing Practice

10.

control of Scheduled Areas and Scheduled Tribes in any state except the states of Assam,
Meghalaya, Tripura, and Mizoram, which are covered under the Sixth Schedule.

Fifth Schedule: This schedule deals with the administration and control of Scheduled Areas
and Scheduled Tribes in any state except the states covered under the Sixth Schedule. It
includes provisions for the establishment of Tribes Advisory Councils and the protection of
tribal interests.

Sixth Schedule: This schedule provides for the administration of tribal areas in the states of
Assam, Meghalaya, Tripura, and Mizoram through autonomous district and regional
councils, which have legislative, judicial, and executive powers to preserve and protect tribal
practices and customs.

Article 275(1): The provision allows grants-in-aid from the Union government to state
governments for promoting the welfare of Scheduled Tribes and for raising the level of
administration in the Scheduled Areas.

Article 330, 332, and 334: These articles provide for the reservation of seats for Scheduled
Castes and Scheduled Tribes in the House of the People (Lok Sabha) and in the Legislative
Assemblies of the states.

Article 338A: This article establishes the National Commission for Scheduled Tribes, which
is tasked with overseeing the implementation of various safeguards provided for the
Scheduled Tribes under the Constitution and to report on their working to the President.
Article 339: This provision allows the President to appoint a.commission to report on the
administration of the Scheduled Areas and the welfare of Scheduled Tribes in the states.
Article 371: Certain states, particularly in the North-East, have special provisions to protect
the rights and interests of tribal populations. These provisions include special measures for
the administration of tribal areas and the promotion of their economic and social
development.

20. Discuss how state governments can exercise control over panchayats. (UPSC
2004)(GS1/2)(12 MARKS)

State governments in India exercise significant control over Panchayati Raj institutions through

variou

s mechanisms. Despite the constitutional status conferred upon Panchayats by the 73rd

Amendment Act of 1992, state governments retain considerable authority to shape and regulate
their functions. Here are some ways in which state governments can control Panchayats:
Legislative and Constitutional Provisions

1.

2.

State Legislation:

e Structure and Powers: State legislatures have the authority to determine the
structure, powers, and functions of Panchayats within their jurisdiction. This includes
defining the specific roles and responsibilities of each tier (village, intermediate, and
district levels).

¢ Disqualification Criteria: State laws can establish criteria for the disqualification of
Panchayat members, ensuring compliance with state-specific regulations.

Amendments and Modifications:

e Voluntary Provisions: While certain provisions of the 73rd Amendment are
mandatory, states have discretion over voluntary provisions, allowing them to tailor
the Panchayati Raj system to local needs.

Administrative Control

1.

Supervision and Oversight:
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¢ District Administration: District Collectors and other state-appointed officials play a
key role in supervising Panchayat activities, ensuring that they align with state
policies and regulations.

e Audits and Inspections: State governments can mandate regular audits and
inspections of Panchayat accounts and activities to ensure transparency and
accountability.

2. Guidelines and Directives:

e Policy Implementation: States issue guidelines and directives for implementing
various schemes and programs through Panchayats. This allows states to align local
development initiatives with broader state objectives.

Financial Control
1. Fund Allocation:

e State Finance Commissions: State governments, through State Finance
Commissions, NammaKPSC Acaderry
determine the ]
distribution of funds
to Panchayats. This
includes grants-in-
aid and the

allocation of state-
collected taxes.
Conditional Grants:
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2. Revenue Collection
Authority:

e Taxation Powers:
While  Panchayats
have the authority
to levy certain taxes, states can regulate this power, including setting limits and
specifying permissible taxes and fees.

Electoral Control
1. State Election Commission:

e Conduct of Elections: The State Election Commission, appointed by the Governor,
oversees the preparation of electoral rolls and the conduct of Panchayat elections,
ensuring they are free and fair.

o Electoral Disputes: States establish the procedures and authorities for resolving
electoral disputes within Panchayats.

Operational Control
1. Planning and Development:

¢ Integrated Planning: States integrate Panchayat plans into district and state-level
development plans, ensuring coherence with broader policy goals.

¢ Monitoring and Evaluation: State agencies monitor the implementation of
development projects by Panchayats and evaluate their effectiveness.
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2. Capacity Building:

e Training and Support: States provide training programs for Panchayat members to
enhance their administrative and governance capacities. This can include workshops,
seminars, and other educational initiatives.

Judicial and Legal Control
1. Judicial Tribunals:

e Adjudication of Disputes: States can establish judicial tribunals to adjudicate

disputes related to Panchayat elections, financial irregularities, and other matters.
2. Intervention Powers:

o Dissolution and Supersession: State governments have the power to dissolve or
supersede Panchayats in case of gross mismanagement, non-performance, or legal
violations, although fresh elections must be held within six months as per
constitutional provisions.

Conclusion

State governments in India maintain significant control over Panchayats through a combination of
legislative, administrative, financial, electoral, operational, and judicial mechanisms. This control
ensures that Panchayats operate within the framework of state policies and regulations, thereby
maintaining coherence and alignment with broader development goals. However, this control also
raises concerns about the autonomy of Panchayats and the potential for over-centralization, which
can undermine the spirit of local self-governance envisioned by the 73rd Amendment. Balancing
state oversight with Panchayat autonomy remains a critical challenge in the effective functioning of
Panchayati Raj institutions in-India.

21. Highlight the significance of the Seventy-fourth Amendment to the Constitution of
India. (GS2)(12 MARKS)

The Seventy-fourth Amendment to the Constitution of India, enacted in 1992, holds significant
importance for several reasons:

1. Constitutional Status to Urban Local Bodies

The amendment granted constitutional status to urban local bodies (ULBs), ensuring their
permanence and continuity. By embedding municipalities within the Constitution, the amendment
protected them from arbitrary dissolution and provided a robust legal framework for their
functioning.

2. Decentralization of Power

The 74th Amendment marked a major step towards the decentralization of governance. It
transferred powers, responsibilities, and resources from the state to local governments, allowing
for more localized and responsive administration. This decentralization aimed to bring government
closer to the people and improve the delivery of public services.

3. Empowerment of Local Governance

The amendment empowered urban local bodies to function as institutions of self-governance. By
defining their structure, composition, and functions, the amendment enabled municipalities to
address local issues more effectively and participate in economic and social planning.

4. Enhanced Democratic Participation

By providing for direct elections to municipalities, the amendment increased democratic
participation at the local level. It also mandated the inclusion of elected representatives from
various segments of society, such as scheduled castes, scheduled tribes, women, and backward
classes, thus ensuring broader representation and inclusivity.

5. Focus on Urban Planning and Development
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The 74th Amendment emphasized the role of municipalities in urban planning and development. It
introduced the concept of Metropolitan Planning Committees and District Planning Committees,
which are tasked with creating comprehensive development plans for metropolitan and district
areas, respectively. This focus aims to ensure balanced and sustainable urban development.

6. Financial Autonomy

The amendment sought to enhance the financial autonomy of municipalities. It established
provisions for the creation of State Finance Commissions, which are responsible for recommending
the distribution of financial resources between the state and local bodies. This financial support is
crucial for municipalities to effectively carry out their functions and responsibilities.

7. Improved Accountability and Transparency

The amendment introduced mechanisms for regular audits and maintenance of municipal accounts,
ensuring financial accountability and transparency. This accountability is vital for building public
trust in local governance institutions.

8. Reservation for Marginalized Groups

The amendment mandated the reservation of seats for Scheduled Castes, Scheduled Tribes, and
women in municipal bodies. This provision aimed to empower marginalized groups by ensuring their
participation in decision-making processes and governance.

9. Legal Safeguards for Elections

By establishing State Election Commissions, the amendment provided legal safeguards for the
conduct of free and fair elections to municipalities. This provision aimed to enhance the integrity
and credibility of the electoral process at the local level.

10. Sustainable Development

The amendment emphasized the role of municipalities in promoting economic development and
social justice. By entrusting municipalities with the responsibility to implement schemes related to
urban infrastructure, poverty alleviation, and social welfare, the amendment aimed to foster
sustainable and inclusive growth in urban areas.

Conclusion

The 74th Amendment to the Constitution of India represents a landmark reform in urban local
governance. By decentralizing power, enhancing ‘democratic participation, ensuring financial
autonomy, and empowering marginalized groups, the amendment has significantly strengthened
the framework of urban local bodies. This reform is crucial for promoting responsive, accountable,
and effective governance in India's urban areas, thereby contributing to the overall development
and well-being of urban communities.

22. Discuss the composition and functions of the Union Public Service Commission (UPSC
2008)(12 MARKS)(GS2)

The Union Public Service Commission (UPSC) of India is a constitutional body responsible for
recruiting candidates for various civil services and posts under the Government of India. Established
on 1st October 1926 under the chairmanship of Sir Ross Barker, the UPSC has played a pivotal role
in shaping India's administrative framework and ensuring the selection of competent individuals for
key government positions.

Composition of the Union Public Service Commission

The composition of the UPSC is outlined in Article 316 of the Constitution of India. According to this
article, the UPSC consists of a Chairman and other members appointed by the President of India.
The President appoints the Chairman and members after consulting with the Governor of the
respective states in the case of a Joint Commission.

The Chairman and members of the UPSC hold office for a term of six years from the date of their
appointment or until they attain the age of 65 years, whichever is earlier. The Constitution also
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provides for the removal of the Chairman or members on grounds of misbehavior, subject to an
inquiry conducted by the Supreme Court.

Functions of the Union Public Service Commission

The functions of the UPSC are primarily defined in Article 320 of the Constitution of India. These
functions can be broadly categorized into the following:

1. Conducting Examinations: One of the primary functions of the UPSC is to conduct
examinations for the recruitment of candidates to various civil services and posts. These
examinations include the prestigious Civil Services Examination, Engineering Services
Examination, Combined Defence Services Examination, and others. The UPSC designs the
syllabus, conducts the exams, and declares the results.

2. Assisting States in Recruitment: Article 320(2) empowers the UPSC to assist states, upon
their request, in framing and operating schemes of joint recruitment for services where
candidates with special qualifications are required. This provision facilitates cooperative
recruitment processes between the Union and states, ensuring uniform standards in
recruitment.

3. Additional Powers under Article 321: Article 321 of the Constitution grants the UPSC
additional powers as may be prescribed by the Parliament through legislation. These powers
may include advising the government on matters related to recruitment policies, conducting
interviews, and recommending candidates for appointments.

4. Advisory Role: While the UPSC's recommendations are advisory in nature and not binding
on the government, they carry significant weight. The government is expected to give due
consideration to the UPSC's recommendations, especially in-matters of recruitment and
appointments to key positions.

5. Monitoring Recruitment Processes: The UPSC monitors the recruitment processes to ensure
fairness, transparency, and meritocracy. It verifies eligibility criteria, conducts interviews and
personality tests where required, and recommends candidates based on their performance
in the selection process.

6. Policy Recommendations: Apart from recruitment, the UPSC may also provide policy
recommendations to-the government regarding the structure and functioning of civil
services, training programs for civil servants, and ‘other related matters. These
recommendations aim to improve the efficiency and effectiveness of the administrative
machinery.

7. Reviewing Rules and Procedures: The UPSC periodically reviews the recruitment rules,
procedures, and examination patterns to align them with evolving needs and standards. It
may suggest amendments or modifications to ensure the relevance and fairness of the
recruitment process.

23. What are the key roles and responsibilities of the State Information Commission (SIC) in
ensuring transparency and accountability within the government, and what are the major
challenges it faces in fulfilling these objectives? (12 MARKS)(GS2)

The State Information Commission (SIC) is a vital institution established under the Right to
Information Act (RTI Act) to ensure transparency, accountability, and access to information within
the government. Its key responsibilities encompass handling complaints, conducting investigations,
and enforcing RTI provisions. However, despite its significance, the SIC encounters various
challenges that hinder its ability to fulfill its objectives effectively.
Key Roles and Responsibilities of State Information Commissions:
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Handling Complaints and Inquiries: One of the primary roles of the SIC is to receive and
inquire into complaints from individuals who face difficulties in accessing information from
public authorities. These complaints may include cases of denied information requests,
delayed responses, or inaccuracies in the information provided.

Conducting Investigations: The SIC has the authority to conduct investigations into issues
related to information access, transparency, and accountability. It can summon witnesses,
scrutinize documents, and gather evidence to make informed decisions regarding
complaints and inquiries.

Enforcing RTI Provisions: State Information Commissions play a crucial role in enforcing the
provisions of the RTI Act. They can issue directives to public authorities, compel them to
provide information, and take necessary actions to ensure compliance with RTI
requirements.

Promoting Public Awareness: SICs are responsible for promoting awareness among the
public about their rights under the RTI Act. They conduct outreach programs, workshops,
and campaigns to educate citizens about the process of filing RTI applications and the
importance of transparency in governance.

Annual Reporting: The SICs submit annual reports to the State Government, highlighting the
implementation of the RTIl Act, key challenges faced, and recommendations for
improvement. These reports contribute to legislative oversight and policy reforms in
enhancing transparency and accountability.

Major Challenges Faced by State Information Commissions:

1.

Backlog of Cases: One of the significant challenges faced by SICs is the backlog of cases. Due
to limited resources, understaffing, and high caseloads, many commissions struggle to
resolve complaints and inquiries in a timely manner. This backlog undermines the
effectiveness of the RTI Act and delays justice for applicants seeking information.

Resource Constraints: SICs often face resource constraints in terms of funding,
infrastructure, and manpower. Limited financial resources impact their ability to hire skilled
personnel, upgrade technology for efficient case management, and conduct outreach
activities effectively.

Capacity Building: Another challenge is the need for continuous capacity building among SIC
staff. Training programs on RTI laws, investigative techniques, and case management are
essential to enhance the competence and professionalism of commission members and
staff.

Enforcement and Compliance: Ensuring compliance with RTI provisions and enforcing
decisions against non-compliant public authorities pose significant challenges. Some
authorities may resist disclosing information or delay responses, leading to legal battles and
delays in justice delivery.

Non-Uniformity Among States: There is a lack of uniformity among State Information
Commissions in terms of functioning, efficiency, and enforcement of RTI provisions.
Variations in procedures, interpretations of the law, and decision-making processes hinder
consistency and fairness across states.

Lack of Public Awareness: Despite efforts to promote awareness, many citizens remain
unaware of their rights under the RTI Act. Limited public awareness about the process of
filing RTI applications, appealing decisions, and accessing information hampers the
effectiveness of SICs in empowering citizens.

Political Interference: In some cases, State Information Commissions face challenges related
to political interference or influence. Political pressures may impact decision-making
processes, compromise independence, and undermine the impartiality of the commissions.

Conclusion:
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The State Information Commissions play a crucial role in upholding transparency, accountability,
and access to information in governance. However, they face numerous challenges such as backlog
of cases, resource constraints, capacity building needs, enforcement issues, lack of uniformity
among states, limited public awareness, and political interference. Addressing these challenges
requires concerted efforts from governments, civil society, and stakeholders to strengthen the
functioning of SICs, enhance their efficiency, and ensure effective implementation of the RTI Act.

24. How do the principles outlined in the preamble of the Indian Constitution interact to
form the foundational values of India's democratic governance and societal ethos (GS1)(12
MARKS)

The interaction of the principles outlined in the preamble of the Indian Constitution forms the
foundational values of India's democratic governance and societal ethos through a synergistic
relationship among sovereignty, socialism, secularism, democracy, republicanism, justice, liberty,
equality, and fraternity.

1. Sovereignty: India's independence and self-rule. establish the basis for democratic
governance, where decisions are made by elected representatives accountable to the
people.

2. Socialism: Democratic socialism in India ensures a balance between public welfare and
private enterprise, promoting social and economic justice and equality.

3. Secularism: The secular state guarantees religious freedom and prevents discrimination,
fostering inclusivity and unity among diverse religious and cultural groups.

4. Democracy: Popular sovereignty and representative democracy empower citizens to
participate in governance, ensuring government accountability and responsiveness.

5. Republicanism: India's republican structure provides equal access to public offices for all
citizens, promoting meritocracy and preventing aristocratic privileges.

6. Justice: Social, economic, and political justice ensure fairness and equality, aiming to
eradicate social discrimination and ensure equitable opportunities for all.

7. Liberty: Individual freedoms and rights protect against arbitrary state action, promoting
personal autonomy, and the pursuit of happiness.

8. Equality: Civic, political, and economic equality ensure that all individuals have equal rights,
opportunities, and treatment under the law, fostering inclusivity and social cohesion.

9. Fraternity: A sense of brotherhood and unity among citizens, coupled with respect for
individual dignity, promotes social harmony, national integration, and the common good.

The interplay of these principles creates a robust framework for democratic governance, social
justice, and inclusive development, reflecting India's commitment to pluralism, egalitarianism, and
democratic values

25. How did the Government of India Act, 1935 mark a point of no return in the history of
constitutional development in India? (12 MARKS)(GS1) (UPSC 2006)

The Government of India Act, 1935, indeed marked a pivotal point in India's constitutional
development, heralding significant changes that were instrumental in shaping the course of
governance and politics in the country. This Act, while not fully implemented due to the onset of
World War Il and subsequent events, represented a definitive step towards a more structured and
representative form of governance, thereby serving as a point of no return in India's constitutional
journey
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e Federal Structure: Introducing Federal System in British India
o Proposal for a federal structure comprising provinces and princely states.
o Provinces to have elected legislatures and executive councils.
o Princely states given the choice to join or stay outside the federation.
¢ Division of Powers: Central and Provincial Governance
o Legislative powers divided between central and provincial governments.
o Central government retains control over defence, foreign affairs, and communications.
o Provinces granted autonomy in areas like health, education, and local governance.
e Empowering Provinces - Rise of Provincial Autonomy
o Introduction of provincial autonomy with elected legislatures and responsible
governments.
o Abolishment of dyarchy, empowering governors as constitutional heads with limited
authority.
o Provinces given legislative and administrative powers, boosting Indian political influence
locally.
e Bicameral Central Legislature and Limited Powers
o Establishment of bicameral central legislature - Federal Assembly and Council of States.
o Federal Assembly (lower house) with elected members; Council of States (upper house)
with nominated and elected members.
o Central legislature's powers limited, with Governor-General holding veto authority.
e Central Authority and Special Powers in Governance: Reserved Subjects and Governor-
General’s Role
o Reservation of subjects such as defence and external affairs for the central government.
o Governor-General empowered to intervene in provincial matters during crises, with
residuary powers.
e Empowering India: Impact on Self-Governance
o Significant step towards limited self-governance for India.
o Framework for political development and increased Indian participation in governance.
o Contribution to the growth of political parties and democratic processes through
elections under Act provisions.
In conclusion, the Government of India Act, 1935, marked a point of no return in India's
constitutional development due to its introduction of federal features, grant of provincial
autonomy, establishment of bicameral legislatures, abolition of dyarchy, creation of the Federal
Court, provisions for Public Service Commissions, and framework for a Constituent Assembly. These
provisions laid the foundation for subsequent constitutional discussions and reforms, shaping the
trajectory of governance and democracy in India.

26. The salient features of the Indian Constitution reflect India's democratic framework and
governance. Comment (GS1)(12 MARKS)

The Indian Constitution stands as a towering document, embodying the aspirations, values, and
vision of a diverse and complex nation. Its salient features are not just legal provisions but
foundational pillars that uphold India's democratic framework and governance.
1. Lengthiest Written Constitution: The Indian Constitution's lengthiness arises from its
comprehensive nature. It goes beyond mere principles of governance, delving into detailed
administrative provisions. The influence of the Government of India Act 1935, the need for
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a single constitution for both the center and states, and the presence of legal luminaries in
its assembly all contributed to its detailed nature.

2. Drawn From Various Sources: The Constitution's provisions are drawn from a multitude of
sources, including other constitutions like those of the United States and Ireland, as well as
the Government of India Act 1935. This amalgamation reflects a thorough study and
adaptation of successful constitutional frameworks, tailored to India's unique socio-political
context.

3. Blend Of Rigidity And Flexibility: The Indian Constitution strikes a balance between rigidity
and flexibility. While certain amendments require a special majority, others can be made
through a simpler process. This blend allows for necessary changes while maintaining the
core principles and stability of the Constitution.

4. Federal System With A Unitary Bias: India's federal structure, though leaning towards a
strong center, ensures a balance between national unity and state autonomy. The absence
of the term "federation" in the Constitution underscores its unique federal nature, where
states are integral parts of a unified whole.

5. Parliamentary Form Of Government: The parliamentary system, adapted from the British
model, promotes cooperation between the legislative and executive branches. Collective
responsibility, a hallmark of this system, ensures accountability and efficient governance.

6. Integrated And Independent Judiciary: The Constitution establishes an integrated judiciary
with the Supreme Court at its apex, ensuring the enforcement of laws across the nation. The
judiciary's independence, safeguarded by various provisions, acts as a bulwark against
arbitrary state actions.

7. Fundamental Rights: Fundamental rights guarantee citizens' liberties and act as a check on
government powers. These rights are justiciable, allowing citizens to seek legal recourse if
they are infringed upon, thus upholding the principles of democracy and rule of law.

8. Directive Principles Of State Policy: The Directive Principles guide the state in creating a just
and equitable society. While not legally enforceable, they serve as moral directives for
legislation and policy-making, reflecting the Constitution's commitment to social justice.

9. Fundamental Duties: The addition" 'of 'Fundamental Duties reminds citizens of their
responsibilities towards the nation, fostering a sense of civic duty and national pride.

10. Secularism: The Constitution's secular ethos ensures equal treatment of all religions,
promoting harmony and respect for diversity within the nation.

11. Universal Adult Franchise: Universal Adult Franchise empowers every citizen to participate
in the democratic process, fostering inclusivity and equality in governance.

12. Single Citizenship: The concept of single citizenship promotes national unity by ensuring
equal rights for all citizens across states.

13. Independent Bodies: Independent bodies like the Election Commission and Comptroller and
Auditor-General uphold the democratic process and ensure transparency and accountability
in governance.

In conclusion, the Indian Constitution's salient features form the bedrock of India's democratic
governance. They reflect a careful balance between individual rights, collective responsibilities,
federal unity, and diversity. This framework has sustained India as the world's largest democracy,
navigating challenges while upholding the values enshrined in its founding document.
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